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ABSTRACT:  This contribution provides dispute resolution text from the ENUM Forum’s 6000_1_0 document, "ENUM Forum Specifications for US Implementation of ENUM Document."  6000_1_0 recommends that the Tier 1[B] Registry should administer the dispute resolution process.  

NOTICE:  This contribution is being submitted as a basis for discussion.  The concepts presented in this contribution should not be construed as a binding proposal on the part of Verizon or its affiliates.  Verizon reserves the right to add to, amend, or withdraw the contents of this contribution at any time.

The following is the dispute resolution process for ENUM registrations in the US Tier 1B Registry, as contained in ENUM Forum doc 6000_1_0.

(Section 15 states that non-geographic NPA’s are outside of the scope of document 6000_1_0.)

______________________________________

4.2.3.3 Tier 1 Registry

…

The Tier 1 Registry accepts registrations from Registrars and administers the dispute resolution process.
5.1 Shared Registration System (SRS)
…

A Tier 1 SRS is required to:
…

Detect dual registrations for the same ENUM domain name and inform the requesting ENUM Registrar so that it can initiate the dispute resolution process
7 Tier 1 Registry Administrative Aspects
7.6 Registration Dispute Resolution

Disputes will arise when two Registrants (or one Registrant and a potential Registrant) claim authority over a particular ENUM domain name.  A Tier 1 Registry may need to take action during the period of the dispute or upon resolution of the dispute (i.e., transfer the ENUM domain name).  The dispute resolution process that must be implemented by the Tier 1 Registry is described in Section 14.
14 Procedures for Resolution of Registration Conflicts

14.1 Introduction

This section describes procedures for resolution of conflicting ENUM registration claims based on E.164 number assignment status.

Conflicts regarding registration of a given E.164 telephone number in a Tier 1 Registry should be rare, but they may occur.  A primary ENUM principle is that only the current assignee of an E.164 telephone number may apply for, establish, or change, or maintain the ENUM registration for that number. Conflict resolution will, therefore, consist of identifying which, if any, party to the conflict is the current number assignee or the valid assignee’s legal representative or agent.

14.2 General Principles

All Registries, Registrars, and Registrants are required to use these procedures and abide by the outcome.  

These procedures will be incorporated by reference into every ENUM registration agreement.  

The Tier 1 Registry, in an unbiased manner, will perform the dispute resolution process. 

Either party to the dispute may appeal the result to a court with competent jurisdiction, but only after completing the process described in this document.
The Tier 1 Registry shall not remove an existing registration prior to the Registry's determination of the proper assignee.

14.3 Conflict Identification 

This section lists examples of situations that could trigger the dispute resolution process: 

A Registrar tells a prospective Registrant that the E.164 number is already registered or that the Registrar’s attempt to register an E.164 number in the Tier 1 Registry has been refused by the Tier 1 Registry because the number is already registered.

The assignee of an E.164 number discovers by other means that the number is registered in a Tier 1 Registry (e.g., by performing an ENUM DNS query).
14.4 Dispute Resolution Process

14.4.1 Process Initiation

When a Registrar has informed a prospective Registrant that the E.164 number in question has already been registered, the prospective Registrant (the “Complainant”) may initiate the dispute resolution process by submitting a Dispute Initiation Form [by e-mail or postal mail] to the Tier 1 Registry responsible for that number.  

If the current assignee of an E.164 number discovers by another method that the number is registered in an ENUM Tier 1 Registry, that current number assignee (the “Complainant”) may initiate the dispute resolution process in the same manner, even if the current assignee does not intend to register the number and only wants the existing registration removed from the Registry.

14.4.2 Determination of Assignee

The determination of which, if any, of the parties to the dispute is the current assignee of the E.164 number:  

The Tier 1 Registry will verify that the parties are disputing the registration of the same E.164 number.  The Tier 1 Registry will use the same types of methods used by Registrars during initial registrations and periodic verification reviews to identify the current assignee of the E.164 number.  The Tier 1 Registry will need detailed identity information as well as permission from the disputing parties in order to obtain assignment information. 

If the Tier 1 Registry is unable to contact the current Registrant, or if either party does not cooperate in providing the information necessary to allow the Tier 1 Registry to verify the current number assignee, the Tier 1 Registry shall use definitive documentation to determine the party that has the right to register the number.  In this situation, the parties cannot hold the Tier 1 Registry liable for a decision that is reversed upon appeal.

14.4.3 Time Frame

Upon receipt of a Dispute Initiation Form, the Tier 1 Registry will within 3 business days send a notification to the Registrar, the current Registrant and the Complainant.  

The complete process, including resolution, should take no more than 30 calendar days from receipt of the Dispute Initiation Form by the Tier 1 Registry. (This time frame is designed to accommodate the availability factors of all parties, including reasonable vacation schedules or other factors while providing reasonably quick resolution.)

14.4.4 Remedies

The remedies available to a complainant pursuant to these Procedures shall be limited to requiring the cancellation of the registration, or the transfer of the registration, to the complainant if so desired.

14.4.5 Transfers During a Dispute 

This section addresses transfers of an ENUM Registration to a New Holder. The current Registrant may not transfer the registration to another holder: (i) during a pending administrative proceeding; or (ii) during a pending court proceeding or arbitration commenced regarding the registration unless the party to whom the registration is being transferred agrees, in writing, to be bound by the decision of the court or arbitrator.  

Changing Registrars. The Registrant may not transfer the registration to another Registrar during a pending administrative proceeding. The Registrant may transfer administration of the registration to another Registrar during a pending court action or arbitration, provided that they shall continue to be subject to the proceedings. 

14.4.6 Procedure Modifications

These Procedures may be modified at any time by the contracting authority. The revised Procedures will be published at least thirty (30) calendar days before they become effective. Unless this Procedure has already been invoked by the submission of a Dispute Initiation Form to a Tier 1 Registry, in which event the version of the Procedure in effect at the time it was invoked will apply until the dispute is over, all such changes will be binding upon Registrants with respect to any registration dispute, whether the dispute arose before, on or after the effective date of the change.  In the event that a Registrant objects to a change in this Procedure, the Registrant’s sole remedy is to cancel the registration.  The revised Procedure will apply to all parties until the registration is cancelled.  

14.4.7 Fees

There shall be a reasonable fee to file a complaint.  Should the complaint be deemed valid, the fee will be refunded to the complainant.  Costs of handling a complaint that is deemed valid shall be paid by the Registrar that improperly entered the registration.
